




















































































































































































































LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

February 23, 2005 

COUNCILMEMBER KANE: Okay, and, Mr. Chair, if we may request comment on the, the 
recommendation of the police department, Captain Hirata, on the channelizing of these 
driveways and what, what potential issue we have to deal with that? 

CHAIR CARROLL: Mr. Hirata. 

MR. HIRATA: Well, you, you still basically have the same problem despite the fact of a shared 
driveway is because there's no left-turn pockets there. There's no, there's no median 
there for people to wait to make a left turn. So even if you are a private resident over 
there, and you have the shared driveway, and if you put up a sign there, even if you put 
up the sign and don't put any physical barriers, which is still an option, anybody making 
a left turn coming down, heading makai on Lahainaluna Road attempting to make a left 
turn in there will still be subject to a traffic citation. So whether you are going there to 
the business or you're going to the private residence the rule would still apply to you if 
those signs were erected for those particular driveways. 

COUNCILMEMBER KANE: Is it currently illegal to, to, to do a left turn into these driveways, 
Captain? 

MR. HIRATA: Across the street at the, the service station you cannot make a left turn out of 
the service station onto Lahainaluna Road, you have to make a right turn. And it's not 
too much of a convenience, because all you have to do is drive down to Dickenson, 
make a right turn on Dickenson and double back on Wainee. To get in there it's not 
going to take you too much out of your way, and at the same time solve a congestion 
problem and a safety problem. 

COUNCILMEMBER KANE: Yeah, do you know if, if that left turn is, is codified in, for, for the, 
for the service station coming out, turning left onto Lahainaluna Road? 

MR. HIRATA: I don't, I don't see it codified. I'm not sure if it's codified. However, the signs, I 
believe, are on the roadway and at the exit to the service station. 

COUNCILMEMBER KANE: Planning Department or maybe, I don't know if Public Works. In 
order to have signage, those signages are dictated by, by code; yeah? So I mean you 
can't go put up a sign without it being codified; is that correct? 

MS. CUA: That's my understanding, but I think that's more of a Public Works. 

COUNCILMEMBER KANE: Yeah. Yeah. 

COUNCILMEMBER TAVARES: She's nodding yes. 

MS. CUA: He's nodding yes. 
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COUNCILMEMBER KANE: Okay. I'll yield, Chair, if other members have questions. I think 
it's an interesting discussion that we have to have. 

CHAIR CARROLL: Further discussion. Ms. Tavares. 

COUNCILMEMBER TAVARES: Mr. Chair. As Captain, thank you for hanging out with us for 
most of your life here today. In one of the conditions, as I understand it, that the hours 
of operation for all uses shall be limited to 7:00 a.m. until 9:00 p.m. Does that fit with 
what your concern might be about cars backing up? I mean not, not cars but delivery 
vehicles. 

MR. HIRATA: Yeah, seven, seven would seem a little early. If you could make the deliveries 
around eight probably would be more reasonable. I don't think that, that would be a big 
problem. But it's, you know, it's something that the owners should probably consider 
themselves when conducting their operations. 

COUNCILMEMBER TAVARES: Ms., could I ask the Planning Department, did that come up 
for discussion during, when they were talking about this condition? 

MS. CUA: Well, they, they talked about the hours and basically it was because of the 
surrounding neighbors and some of the concerns. And the way the condition is, is 
proposed at this point in time, it says that the hours of operation for all uses shall be 
limited to 7:00 a.m. to 9:00 p.m. I don't believe that would preclude deliveries. So if, if 
that is an issue, then we probably are looking, or you might want to, you know, amend 
that. 

And one other comment if I could, Mr. Chair, the existing conditions that are on the 
properties right now restrict movements, left turn movements right now today. So that's 
all by ordinance. The, the change in the language if, if you see, we, we did propose 
change in language. Instead of saying restrict left turn movements, we say right turn in 
right turn out only, because that just, that's how we speak now. You know, it's just, it's 
easier to understand, you know, to some people what is restricted left turn movements, 
but if you tell me right turn in right turn out I know what that is. 

So we've incorporated the language of, of DOT, which refers to right in and right, right, 
right turn in and right turn out, but that is, although it means the same thing the wording 
is, is, is different from the, the existing ordinance now to what we're proposing it to be. 

CHAIR CARROLL: Mr. Kane. 

COUNCILMEMBER KANE: Mr. Chair, I have no further questions for Captain Hirata. 
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CHAIR CARROLL: Does anyone else have any questions for the Captain before we let him 
go? I'm sure he's had a long day over here. Hearing none, thank you very much, 
Captain, we appreciate your coming. 

MR. HIRATA: Glad to be here. 

CHAIR CARROLL: Members, further questions? Mr. Kane. 

COUNCILMEMBER KANE: I have no further questions, Chair. I'm, I'm ready for your 
recommendation. 

CHAIR CARROLL: There was one testifier questioned about putting up some sort of sound 
barrier or wall between the two properties. Planning Department, would you comment 
on that, please? 

MS. CUA: Yes, there is a, there is a, well she, she was commenting on Parcel No. 10, 
specifically on Parcel No. 10, which is the parcel at the corner, and there is a condition 
proposed by the Planning Commission, wait let me just find that. I'm sorry. Oh, there it 
is. Okay, that a wall of hollow tile or similar material six feet in height shall be 
constructed at the rear of the property fronting the easement, and that landscaping shall 
be provided as an additional buffer along the rear wall. Said wall and landscaping shall 
be constructed and in place one year, within one year of the amended zoning approval 
by the County Council. 

Now what happened at the meeting, is because this issue of the, the easement came 
up the question was, you know, you know, what would be occurring in this easement on 
this lady's property, which is residentially zoned? And she was concerned that it could 
in some way be used for commercial purposes be it parking, storage of commercial 
equipment, etcetera. And although this is an easement that was basically a private 
easement, you know, we indicated that, you know, her property is zoned residential, so, 
you know, it really didn't matter what the easement said. 1 mean, you, you know, they 
need to comply with zoning, and you can't use residential property for commercial use. 

And so, you know, the Planning Commission felt that putting a wall at that property line 
basically would solve that issue, and it would mitigate the impacts to that residential 
property. It was further indicated that, you know, in, in front of that wall on the 
commercial property there should be some landscaping to mitigate the impacts of the 
wall. 

The, the County ordinance right now when there's a commercial property that abuts 
residential property requires a, a five-foot wall. And I, I think if you, if you look at the 
existing ordinance there's a condition on, on the property that talks about a seven-foot 
wall. And, you know, we, we don't like to see high walls if, if at all possible, and so we 
felt that six feet was reasonable and would give the proper buffering of the commercial 
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property to the residential property. And with the landscaping fronting it we felt that that 
would adequate, adequately mitigate any impacts to the residential property to the rear. 

CHAIR CARROLL: Thank you. Members, anything further before the Chair gives his 
recommendation? 

COUNCILMEMBER TAVARES: Mr. Chair. 

CHAIR CARROLL: Ms. Tavares. 

COUNCILMEMBER TAVARES: Could I ask the Planning Department do they have any 
additional conditions that they would like to see imposed on this project other than what 
the Planning Commission has imposed and the, I, I take it we're going to use the 
correction as far as the permitted uses rather than all these except uses? 

MS. CUA: I, I can explain that a little bit. You know, you can go one way or the other. 

COUNCILMEMBER TAVARES: Yeah. 

MS. CUA: When, when we started off we were thinking that the prohibited uses, the prohibited 
use list would be a smaller list. 

COUNCILMEMBER TAVARES: Right. 

MS. CUA: And so we started off with that, and, you know, the Applicant, of course, wanted 
certain kind of uses, and we said, well we acknowledge those, but we didn't, you know, 
we didn't want all of the uses. So we started, you know, scratching off. And then the 
Planning Commission came and said, well but we recognize what you're saying, but we 
don't want all these uses. So, so the list just kept growing. So I think we're at the point 
where it's sort of similar, the permitted uses and the prohibited uses. So, you know, you 
can choose to go either way. 

But outside of, of the discussion that we've, we've had today, you know, you may want 
to provide a little bit more clarification on the hours of operation, and if that would or 
would not include deliveries. You know, that would be the only thing, I think, that might 
be an issue. 

The, the one thing I did want to bring up, because I understand there was, there was a 
question raised, was about the, the heights of the buildings, and maybe I can provide a 
little bit of background on that. The way the condition, the condition on all of the 
properties is worded right now is that the structures shall not exceed two stories or a 
maximum building height of 30 feet. 
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I, I do want to point out that if you look at the existing West Maui Community Plan, and if 
you look at the former Lahaina Community Plan, it does talk about restricting heights to 
two stories or 35 feet. And the 30 feet came, came about as part of the original 
conditions of approval. I can't tell you exactly why. I think there was a lot of opposition 
on Parcel 10. We had, you know, quite a number of letters, and I'm talking initially back 
in 1986, a lot of letters about development of that property, and, you know, I think at that 
time we were just trying to be more conservative going with the 30 feet. But I, I do want 
to point out, and, you know, you may want to change this to 35. 

It would be consistent with the, the past Community Plan, the current Community Plan, 
and if you look at the zoning for the Lahaina Historic District, which this is not, but I think 
there's Community Plan policy that talks about properties in the vicinity of the historic 
district should maintain a similar character and height. You, you, you know, you may 
want to consider having that be 35, and then it would all be consistent. We kept the 30 
just because it was the more conservative, back in 1986, the applicants didn't object, 
and so we kept it at that, and we made all three properties consistent with the 3D-foot 
height. So I just offer that for your consideration, and you can discuss that further if you 
want to. 

CHAIR CARROLL: Thank you. Members, Johnson. 

COUNCILMEMBER JOHNSON: Yes, because I'm really familiar with the use that's been 
going on in the past, the corner lot was always, that was Lahaina Town Costume, it was 
always busy. We've never had people having a problem though turning the other way. 
Where we've had the problem has always been on the other side of the street out of the 
gas station, making, you know, an, an illegal turn. 

But one of the things that I, I heard you say is about the wall height. Because there was 
never a wall between those two properties from the beginning, and because that was 
always a business use in that area, and because the property behind it, you know, was 
residential, that's always been the way it was. In fact, that property behind it is the one 
where the structure was built over the County water line illegally. 

Anyway my, my whole thing is to try and keep the concrete to a limit, or, or to a, a dull 
roar in Lahaina town. If there's anyway that we could just do with the dense vegetation 
buffer as opposed to another wall. I can understand there's already been a wall 
constructed along the front part of those properties. I mean, I'll leave it up to the Body, 
but I, I don't know. I just, you know, we're becoming just continual walls of concrete, 
and if, if we could just be a little bit more user friendly and think of vegetation buffers 
particularly in the historic district, because part of the charm and the beauty of Lahaina 
town is being able to look through some of these open fences and the lower walls. So 
that's just my personal opinion. Thank you. 

CHAIR CARROLL: Okay. Ms. Cua. 
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MS. CUA: You know, the, the Planning Department has gone on record before, you know, we 
definitely prefer landscaping to solid walls. However, you know, in this particular case 
you have a neighbor that is extremely concerned about the impact of this business on 
her property. And, and so much so, you know, that, that, you know, she has an 
easement with that Parcel 1 0 where there is a concern about the potential use of that 
easement. 

And so, you know, recognizing that, that's why the Planning Commission imposed that 
condition. And I, and I know that she is here today to make sure that that condition in 
some way, shape or form gets upheld. You know, maybe not to the tune of six feet. 
You know, maybe she would, you know, be happy with five feet, which is what Chapter 
19.36, the Ordinance, the Off Street Parking Ordinance actually talks about. So I, I, I 
totally am in line with what you're saying, but, you know, recognizing the testimony that 
we had at the public hearing that was the decision made by the Commission. 

COUNCILMEMBER JOHNSON: Yeah, and, and, Mr. Chair, I, I understand and appreciate. If 
it's five feet, if that's what the majority of people go along with that's fine, but, again, this 
was always operated as a commercial property. When you buy any kind of property, 
you know, you know what's basically going in right next to you. And I don't believe the 
use of that corner property is going to be high intensity, at least from the current plans 
from what I understand. You know, they operated, I believe, as an office. So it's, 
whatever the recommendation is though I'll go along with it. 

CHAIR CARROLL: The Chair at this time would concur with the Planning Department. I don't 
like cement either, but quality of life is important, and I realize how, I lived in a place 
once where I was about that distance from a driveway, and it can be pretty bad 
sometimes. Ms. Tavares. 

COUNCILMEMBER TAVARES: Yes, Mr. Chairman, I'd like to offer that, to keep consistency 
with the Community Plan the maximum building height be 35 feet rather than 30 feet. 

CHAIR CARROLL: Is there any objection to changing that to, from 30 to 35 feet from any of 
the Members? 

COUNCILMEMBER KANE: Mr. Chair. 

CHAIR CARROLL: Mr. Kane. 

COUNCILMEMBER KANE: If you can incorporate in that, incorporate that into your 
recommendation. 

COUNCILMEMBER TAVARES: Oh, okay. 
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COUNCILMEMBER KANE: I don't think there should be no objections. 

CHAIR CARROLL: I will incorporate it when I make my recommendation. 

COUNCILMEMBER KANE: Thank you. 

COUNCILMEMBER TAVARES: Thank you. And your recommendation? 

COUNCILMEMBER KANE: Chair, your recommendation. 

CHAIR CARROLL: Oh, okay. All right. 

COUNCILMEMBER KANE: You're going to run out of quorum by the way. 

CHAIR CARROLL: I like it when you pushing me for recommendation. 

COUNCILMEMBER JOHNSON: Mr. Chair, could you also as a friendly, you know, 
incorporation, could you also incorporate a height of five feet to be consistent with 
everything else that's in that area? 

CHAIR CARROLL: Ms. Cua. 

MS. CUA: If I could just read to you from Chapter 19.36, which is the Off Street Parking and 
Loading Ordinance, and I'm, I'm reading from 19.36.070, fences and landscaping. And 
it, it's mainly meant for parking areas, but it says where, wherever any portion of a 
parking area abuts properties zoned for residential or duplex use, a five-foot high wood 
or concrete masonry fence shall be erected along that abutting portion of the property 
line. Then in addition, landscape planting shall be provided as follows. So I guess 
wood, could be another option. 

CHAIR CARROLL: So, it is --

MS. WELCH (from the audience): ... Inaudible ... 

CHAIR CARROLL: -- I'm sorry, no comment please. All right. So it already is a five-foot wall 
then? 

COUNCILMEMBER KANE: Six. 

CHAIR CARROLL: It's six right now. All right. Is there objections by the Members? Do they 
agree they would like to have it be a five-foot wall? I will incorporate that into my 
recommendation. 

COUNCILMEMBER KANE: Mr. Chair. 
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CHAIR CARROLL: Yes, Mr. Kane. 

COUNCILMEMBER KANE: I prefer, and with all due respect to, I believe the comments of Ms. 
Johnson are taken, you know, taken well. I think there was extensive discussion. I 
think all parties have agreed to the six feet. I'm inclined to leave it at six feet. 

CHAIR CARROLL: After I have a motion on the floor, then I'll consider action on that then. Is 
there anything further before I make my recommendation? Hearing none, the Chair will 
entertain a motion for proposed bill to first reading, a Bill for an Ordinance Amending 
Ordinance 1585, (1986) Conditional Zoning to Delete Conditions 1, 2, 3, 5 and 8, and 
Revise Permitted Uses of the B-2 Business Zoned Parcel for Property Situated at 232 
Lahainaluna Road, Lahaina, Maui, Hawaii, and 242 Lahainaluna Road, Lahaina, Maui, 
Hawaii. 

COUNCILMEMBER KANE: And filing of the communication, Chair? 

CHAIR CARROLL: And filing of the communication. 

COUNCILMEMBER KANE: So moved. 

VICE-CHAIR PONTANILLA: Second. 

CHAIR CARROLL: It's been moved and seconded. Discussion, Mr. Kane. 

COUNCILMEMBER KANE: Thank you, Mr. Chair, we're just asking on Land Use Item 57 at 
this pOint --

CHAIR CARROLL: Yes. 

COUNCILMEMBER KANE: -- which is the ordinance that you stated. I, I'll be supporting, 
Chair. 

CHAIR CARROLL: Thank you. All right. The Chair would also, if there's no objection, that 
there are some technical revisions that need to be done to clarify the language. If 
there's no objection to the staff making these technical revisions. 

COUNCIL MEMBERS: No objections. 

COUNCILMEMBER KANE: As long as they're non-substantive, no objections. 

CHAIR CARROLL: Non sub, no, they are non-substantive changes. 

COUNCILMEMBER KANE: Thank you. 
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CHAIR CARROLL: All right. We have a motion on the floor. Any further discussion? 

COUNCILMEMBER TAVARES: Mr. Chair. 

CHAIR CARROLL: Ms. Tavares. 

COUNCILMEMBER TAVARES: That will include the recommendation to increase the building 
height to 35 feet? 

CHAIR CARROLL: Moved by Ms. Tavares, seconded by Mr. Kane. 

COUNCILMEMBER KANE: Mr. Chair. 

CHAIR CARROLL: Yes. 

COUNCILMEMBER KANE: Yeah, I think, I thought it was agreed that it was going to be 
incorporated into your motion. 

CHAIR CARROLL: Oh, yes. 

COUNCILMEMBER KANE: So it's already there, I believe, and Ms. Tavares is just verifying 
that. 

COUNCILMEMBER TAVARES: Okay. 

CHAIR CARROLL: I'm sorry I didn't say it right, but it is incorporated into the motion. 

COUNCILMEMBER TAVARES: Okay. So the 35 feet will stay the same --

CHAIR CARROLL: Yes. 

COUNCILMEMBER TAVARES: -- but the wall heights would be as stated in the conditions 
presently at six feet? 

CHAIR CARROLL: Yes. 

COUNCILMEMBER TAVARES: Okay. 

CHAIR CARROLL: The wall height, no, I didn't, I didn't put the wall height in. I think we're 
going to have to do, do a separate motion for that. 

COUNCILMEMBER TAVARES: Well, the wall height, wait a minute. The one I'm looking at 
has a wall height condition, number five, in the September 22nd, 2004 --
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COUNCILMEMBER KANE: Mr., Mr. Chair. 

CHAIR CARROLL: The motion on the floor is only for the, as stated and the height of the 
building. If we want to do the wall height, any changes, Mr. Kane had indicated he 
wished to address that. 

COUNCILMEMBER TAVARES: No problem. 

CHAIR CARROLL: If you have no objection. Mr. Kane. 

COUNCILMEMBER KANE: Yeah, so for clarity we're just going to be, which is incorporated 
into your recommendation, condition number two, the number 30 is going to be changed 
to 35; correct? 

CHAIR CARROLL: Yes. 

COUNCILMEMBER KANE: And then if, if there's going to be consideration of the height of the 
wall that you said you would accept the, the request for amendment. 

CHAIR CARROLL: Yes, if there is a request for amendment on the wall height. 

COUNCILMEMBER KANE: Thank you. 

CHAIR CARROLL: Right now it is at six feet. 

COUNCILMEMBER KANE: Thank you. 

CHAIR CARROLL: Any further discussion? 

COUNCILMEMBER TAVARES: No. 

CHAIR CARROLL: Hearing none, all those in favor of the motion signify by saying aye. 

COUNCIL MEMBERS: Aye. 

CHAIR CARROLL: Opposed. Motion carried. Thank you. 
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Council members Johnson, Kane, 
Vice-Chair Pontanilla, and Chair Carroll. 

None. 

Tavares, 

EXC.: Council members Anderson, Hokama, Mateo, and 
Molina. 

ABSENT: None. 

ABSTAIN: None. 

MOTION CARRIED 

ACTION: Recommending 
RECORDATION 
communication. 

FIRST READING of revised proposed bill, 
of unilateral agreement, and FILING of 

ITEM NO. 59: CHANGE IN ZONING FOR LAHAINA GATEWAY LLC (252 LAHAINALUNA 
ROAD) (C.C. No. 04-249) 

CHAIR CARROLL: We have one more item, and I really appreciate everybody staying over 
here. Land Use Item 59, Change in Zoning for Lahaina Gateway LLC, 252 Lahainaluna 
Road, a Bill for an Ordinance Amending Ordinance No. 1537 (1986) Conditional Zoning 
to Delete Conditions 1, 2, 3, 6, 7, 8, and 9, and Revise Permitted Uses of the B-2 
Business Zone Parcel for Property situated at 252 Lahainaluna Road, Lahainaluna, 
Maui, Lahaina, excuse me, Maui, Hawaii. 

COUNCILMEMBER JOHNSON: And that includes filing, Mr. Chair? 

CHAIR CARROLL: And, no, this isn't the motion. 

COUNCILMEMBER JOHNSON: Oh. 

CHAIR CARROLL: I'm just bringing this forward right now. This is LU Item 59, the other item. 
Yes, there's two items. 

COUNCILMEMBER JOHNSON: Oh, I thought you were going to move. 

CHAIR CARROLL: No, no. We didn't do both. 

COUNCILMEMBER KANE: What's your recommendation, Chair? 
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CHAIR CARROLL: My recommendation is to pass on to first reading the Item and the bill that 
I just read. 

COUNCILMEMBER KANE: So moved. 

VICE-CHAIR PONTANILLA: Second. 

CHAIR CARROLL: It's been moved and seconded. Discussion, Mr. Kane. 

COUNCILMEMBER KANE: Including the filing of the communication? 

CHAIR CARROLL: Including the filing of the communication. 

COUNCILMEMBER KANE: Thank you, Chair. 

COUNCILMEMBER TAVARES: And including the 35 feet on the maximum height? 

CHAIR CARROLL: Yes. 

COUNCILMEMBER TAVARES: Okay. Thank you. 

COUNCILMEMBER KANE: In this case, yes, thank you. 

CHAIR CARROLL: Thank you. If this day gets any longer I don't know what we're going to 
do. 

COUNCILMEMBER KANE: We're okay, Chair. We're moving. 

COUNCILMEMBER TAVARES: We're fine. 

COUNCILMEMBER KANE: We're okay. 

CHAIR CARROLL: All right. Any discussion. 

COUNCILMEMBER KANE: We got to get Mr. Pontanilla out of here, so ... 

MS. NAKATA: Excuse me, Mr. Chair. 

CHAIR CARROLL: All those in--

MS. NAKATA: Excuse me, Mr. Chair. 

COUNCILMEMBER KANE: Oh, Mr. Chair. 
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COUNCILMEMBER TAVARES: Wait. Wait. 

MS. NAKATA: With ... inaudible ... 

CHAIR CARROLL: Oh, excuse me. And any non-substantive revisions or also clarifications or 
revisions that need to be made in, concerning this, if there's no objection. 

COUNCIL MEMBERS: No objections. 

CHAIR CARROLL: Anything else, Ms. Nakata? Thank you. All those in favor of the motion 
please signify by saying aye. 

COUNCIL MEMBERS: Ayes. 

CHAIR CARROLL: Opposed. Motion carried. 

VOTE: AYES: Council members Johnson, Kane, Tavares, 
Vice-Chair Pontanilla, and Chair Carroll. 

NOES: None. 

EXC.: Councilmembers Anderson, Hokama, Mateo, and 
Molina. 

ABSENT: None. 

ABSTAIN: None. 

MOTION CARRIED 

ACTION: Recommending FIRST READING of revised proposed bill, 
RECORDATION of unilateral agreement, and FILING of 
communication. 

CHAIR CARROLL: Thank you very much. I deeply appreciate your staying especially on a 
.. .inaudible .. . Hearing nothing further, this meeting stands adjourned .... (gavel) . .. 

ADJOURN: 6:00 p.m. 
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